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Part I — Flowchart

Note:

Application submitted to the Financial Services and the Treasury
Bureau

The application should be made by fax or by post, addressing to
Division 5 of Financial Services Branch/Financial Services and
the Treasury Bureau (Address: 18/F, Tower 1, Admiralty Centre,
18 Harcourt Road, Hong Kong; Fax: 2527 0790). Please refer
to Part 1T below for a list of useful issues/questions relating to the
preparation of the application.

v

Note:

Vetting of application by relevant authorities, including the Financial
Services and the Treasury Bureau, Inland Revenue Department and
Hong Kong Monetary Authority

The applicant will receive by fax or by post an acknowledgement
of receipt of the application issued by the Financial Services and
the Treasury Bureau within 7 days upon receipt of the application
concerned. Vetting time of each case would depend on the
complexity of the application and adequacy of the supporting
information provided by the applicant. If necessary, the
applicant would be required to provide supplementary
information and/or give undertakings,

.

Note:

Notification of application result

Notification of application result will be sent by fax or by post to
the applicant. Each application would be considered on the
basis of the supporting information provided and undertakings
given by the applicant. In case the applicant provides
misleading, erroneous or incomplete information, or fails to
produce any required documentation or fulfil any required
obligations, the approval granted is subject to change or
withdrawal, in whole or in part.
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Part II — Issues/Questions (Not Exhaustive, For General Reference
Only)

Details of the applicant and its relationship with the Obligor.

Details of the Sukuk issue (e.g. type of Sukuk, issue size,
denomination, date of issue/arrangement/listing in Hong Kong and
tenor, etc.).

Details of the underlying asset(s) involved.

Have the Sukuk arrangements/structure been endorsed by a Shariah
council or body, or by a committee formed for the purpose of
providing guidance on compliance with Shariah law? If so, details to
be provided.

Have the arrangements specified a period at the end of which the
Sukuk ceases to have effect?

Are the Sukuk certificates transferable?

Are there any commitments, undertakings or arrangements,
conditional or unconditional, qualified or unqualified for the Obligor
under the arrangements to purchase during or at the end of the Sukuk
term the Sukuk assets at a pre-determined price?

Will the total amount of payments (other than redemption payment)
receivable by the Sukuk holders over the life of the Sukuk (if any)
exceed an amount which would be a reasonable commercial return on
a loan of an amount equal to the principal of the Sukuk?

If special purpose vehicle(s) (“SPV(s)”) are involved —

e Are there any arrangements providing for the Sukuk holders to pay a

sum of money to the SPV upon the Sukuk issuance?

e Are there any arrangements to identify assets, or a class of assets,

movable or immovable, which the SPV will acquire for the purpose of
generating income or gains directly or indirectly?

e Has the SPV or the Obligor under the arrangements undertaken to

arrange for the management of the Sukuk assets?
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For application for remission/refund of stamp duty only —

e Are the instruments concerned executed for the sole purpose of
carrying out the issuance of Sukuk, and that such instruments are over
and above those required to be executed for equivalent conventional
bonds issuance?

e Does the ownership of the Sukuk assets, including the legal title and
beneficial interest, rest with the Obligor (or its nominee) immediately
before the Sukuk issuance and at the end of the term of the Sukuk?
(For Sukuk with embedded option (for example, convertible or
exchangeable Sukuk), this condition may not apply).

e For [jara Sukuk, is there a lease the terms of which enable the Obligor
to use the Sukuk assets during the term of the Sukuk?

e Will 50% or more of the Sukuk be beneficially held or funded, directly
or indirectly, by the Obligor or by its related parties (e.g.
wholly-owned subsidiaries) throughout the life of the Sukuk?

e Will the arrangements be treated in accordance with intemational

accounting standards or Hong Kong Financial Reporting Standards as
a financial liability of the SPV or the Obligor (as the case may be)?

---End -
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